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Flaw in Consent

l
l

Cc;ercio_n Undue influence Misrepresentation  Mistake
Sec. 15) (Sec. 16)
Fraudulent Innocent or
or wilful unintentional
(Sec. 17) (Sec. 18)
(
Mistake of law Mistake of fact
(Sec. 21) (Sec‘]. 20)
of the co t of the foreign of both the parties of only one party
i country (bilateral mistake) (unilateral mistake)
(Sec. 22)
Exceptions
[ | , :
: i Mistake as to Mistake as to
Mistake as to the Mistake as to
subject-matter the possibility of the person ~the nature of
regarding performing the contract contracted with the contract
[__w___ﬁ [ R e ———— l “'VI
eqal
iml;};zziigfilllity impossibility

! | 1 ] ]

existence identity quality quantity title price



Difference between coercion and undue influence

Coercion

1. The consent is given under the threat of
an offence (i.e., committing or threatening to
commit an act forbidden by the Indian Penal
Code or detaining or threatening to detain
property unlawfully).

2. Coercion is mainly of a physical
character. It involves mostly use of physical or
violent force.

3. There must be intention of causing any
person to enter into an agreement.

4. It involves a criminal act.

Undue influence

1. The consent is given by a person who is
so situated in relation to another that the other
person is in a position to dominate his will. In
other words, consent is given, under moral
influence.
2. Undue influence is of moral character. It
involves use of moral force or mental pressure.

3. Here the influ

o enci i
position to obtain "3 party uses its

an unfair advantage over the

4. No criminal act s involved
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2. DISCHARGE BY AGREEMENT OR CONSENT

As it is the agreement of the parties which binds them, so by their further agreement or consent

the COor
consii

“

ntract may be terminated. The rule of law in this regard is as follows : Eodern modo quo QL.Iid
uitur, eodem modo destruitur, i.e., a thing may be destroyed in the same manner in which

t is constituted. This means a contractual obligation may be discharged by agreement which may be

expressed or implied.

Discharge of Contract

Zy Performance By agreement By impossibility By lapse By operation of By breach of contract
1. Acuaal or consent of performance of time law
Z. Attempted 1. By express 1. Known to the parties 1. Death

consent 2. Unknown to the parties 2. Merger

2. By implied consent 3. Supervening impossibility 3. Insolvency

(@) Nowvation 4. Unauthorised

(b) Rescission alteration of

(c) Alteration terms of contract

(d) Remission 5. Rights and

(e) Waiver liabilities vesting

(f) Merger in the same

person \

An execuse Not on execue Actual Anticipatory
(n) Destruction of subject-matter (a) Difficulty of performance 1. Atthe timeofthe 1. By an act of the promisor
s} .'.iorremszence of a state of things  (b) Commercial impossibility performance making perform-
¢) Desth or mczpacily for personal  (c) Failure of a third party 2. During the perfor- ance impossible, i.e.,

SerACEs (d) Strikes, lock-outs and civil

disturbances
() Failure of one of the objects

(dj Change of law

le) CGutbreak of war

mance

2. By renunciation of the

obligation, i.e., express
repudiation
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